CHIEF JUSTICE DIRECTIVE 16-02
Amended JULY 1, 2016

b. If the complaint involves an attorney and the ORPC determines that the attorney
may have violated the Colorado Rules of Professional Conduct, the information
shall be filed with the Colorado Supreme Court Office of Attorney Regulation
Counsel (OARC). However, ORPC will advise the person making the complaint
that the complainant may contact the OARC directly if they have a complaint
about an attorney. The OARC shall advise the ORPC of the final outcome of any
investigation involving an attorney on the ORPC approved list if authorized to do
so under applicable rules.
c. The ORPC may investigate a complaint and take the necessary action it believes
is required to resolve any concerns or issues raised by the complaint. Such action
may include, but is not limited to, requiring additional training, placing the
attorney on a corrective action plan, and terminating the contract with the
attorney.
X.

Sanctions
a. All contracts with the ORPC for appointments addressed in this Chief Justice
Directive shall include a provision requiring compliance with the Chief Justice
Directive. Failure to comply with this Directive may result in termination of any
associated contract, and/or removal from existing appointments, and/or removal
from the appointment list.

This directive is effective July 1, 2016.
29 of June, 2016
Done at Denver, Colorado this ___

/s/
__________________________________
Nancy E. Rice, Chief Justice
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SUMMARY: ABA Standards of Practice for Attorneys
Representing Parents in Abuse and Neglect Cases
Basic Obligations: The parent’s attorney shall:
General:
1.

Adhere to all relevant jurisdiction-specific training and mentoring
requirements before accepting a court appointment to represent a
parent in an abuse or neglect case.

2.

Acquire sufficient working knowledge of all relevant federal and state laws,
regulations, policies, and rules.

3.

Understand and protect the parent’s rights to information and decision
making while the child is in foster care.

4.

Actively represent a parent in the pre-petition phase of a case, if permitted
within the jurisdiction.

5.

Avoid continuances (or reduce empty adjournments) and work to reduce
delays in court proceedings unless there is a strategic benefit for the
client.

6.

Cooperate and communicate regularly with other professionals in the case.

Relationship with the Client:
7.

Advocate for the client’s goals and empower the client to direct the
representation and make informed decisions based on thorough
counsel.

8.

Act in accordance with the duty of loyalty owed to the client.

9.

Adhere to all laws and ethical obligations concerning confidentiality.

10.

Provide the client with contact information in writing and establish a
message system that allows regular attorney-client contact.

11.

Meet and communicate regularly with the client well before court
proceedings. Counsel the client about all legal matters related to the
case, including specific allegations against the client, the service plan,
the client’s rights in the pending proceeding, any orders entered
against the client and the potential consequences of failing to obey
court orders or cooperate with service plans.
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12.

Work with the client to develop a case timeline and tickler system.

13.

Provide the client with copies of all petitions, court orders, service plans, and
other relevant case documents, including reports regarding the child except
when expressly prohibited by law, rule or court order.

14.

Be alert to and avoid potential conflicts of interest that would interfere with
the competent representation of the client.

15.

Act in a culturally competent manner and with regard to the socioeconomic
position of the parent throughout all aspects of representation.

16.

Take diligent steps to locate and communicate with a missing parent and
decide representation strategies based on that communication.

17.

Be aware of the unique issues an incarcerated parent faces and provide
competent representation to the incarcerated client.

18.

Be aware of the client’s mental health status and be prepared to assess
whether the parent can assist with the case.

Investigation:
19.

Conduct a thorough and independent investigation at every stage of the
proceeding.

20.

Interview the client well before each hearing, in time to use client
information for the case investigation.

Informal Discovery:
21.

Review the child welfare agency case file.

22.

Obtain all necessary documents, including copies of all pleadings and
relevant notices filed by other parties, and information from the
caseworker and providers.

Formal Discovery:
23.

When needed, use formal discovery methods to obtain information.

Court Preparation:
24.

Develop a case theory and strategy to follow at hearings and negotiations.
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25.

Timely file all pleadings, motions, and briefs. Research applicable legal
issues and advance legal arguments when appropriate.

26.

Engage in case planning and advocate for appropriate social services using
a multidisciplinary approach to representation when available.

27.

Aggressively advocate for regular visitation in a family-friendly setting.

28.

With the client’s permission, and when appropriate, engage in
settlement negotiations and mediation to resolve the case.

29.

Thoroughly prepare the client to testify at the hearing.

30.

Identify, locate and prepare all witnesses.

31.

Identify, secure, prepare and qualify expert witness when needed.
When permissible, interview opposing counsel’s experts.

Hearings:
32.

Attend and prepare for all hearings, including pretrial conferences.

33.

Prepare and make all appropriate motions and evidentiary objections.

34.

Present and cross-examine witnesses, prepare and present exhibits.

35.

In jurisdictions in which a jury trial is possible, actively participate in
jury selection and drafting jury instructions.

36.

Request closed proceedings (or a cleared courtroom) in appropriate cases.

37.

Request the opportunity to make opening and closing arguments.

38.

Prepare proposed findings of fact, conclusions of law and orders when
they will be used in the court’s decision or may otherwise benefit the
client.

Post Hearings/Appeals:
39.

Review court orders to ensure accuracy and clarity and review with client.

40.

Take reasonable steps to ensure the client complies with court orders and
to determine whether the case needs to be brought back to court.

41.

Consider and discuss the possibility of appeal with the client.
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42.

If the client decides to appeal, timely and thoroughly file the necessary posthearing motions and paperwork related to the appeal and closely follow the
jurisdiction’s Rules of Appellate Procedure.

43.

Request an expedited appeal, when feasible, and file all necessary paperwork
while the appeal is pending.

44.

Communicate the results of the appeal and its implications to the client.

Obligations of Attorney Managers:
Attorney Managers are urged to:
1.

Clarify attorney roles and expectations.

2.

Determine and set reasonable caseloads for attorneys.

3.

Advocate for competitive salaries for staff attorneys.

4.

Develop a system for the continuity of representation.

5.

Provide attorneys with training and education opportunities regarding the
special issues that arise in the client population.

6.

Establish a regular supervision schedule.

7.

Create a brief and forms bank.

8.

Ensure the office has quality technical and support staff as well as adequate
equipment, library materials, and computer programs to support its
operations.

9.

Develop and follow a recruiting and hiring practice focused on hiring highly
qualified candidates.

10.

Develop and implement an attorney evaluation process.

11.

Work actively with other stakeholders to improve the child welfare system,
including court procedures.

Role of the Court
The Court is urged to:
1.

Recognize the importance of the parent attorney’s role.

2.

Establish uniform standards of representation for parents’ attorneys.
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3.

Ensure the attorneys who are appointed to represent parents in abuse and
neglect cases are qualified, well-trained, and held accountable for practice
that complies with these standards.

4.

Ensure appointments are made when a case first comes before the court, or
before the first hearing, and last until the case has been dismissed from the
court’s jurisdiction.

5.

Ensure parents’ attorneys receive fair compensation.

6.

Ensure timely payment of fees and costs for attorneys.

7.

Provide interpreters, investigators and other specialists needed by the
attorneys to competently represent clients. Ensure attorneys are reimbursed
for supporting costs, such as use of experts, investigation services,
interpreters, etc.

8.

Ensure that attorneys who are receiving appointments carry a reasonable
caseload that would allow them to provide competent representation for each
of their clients.

9.

Ensure all parties, including the parent’s attorney, receive copies of court
orders and other documentation.

10.

Provide contact information between clients and attorneys.

11.

Ensure child welfare cases are heard promptly with a view towards timely
decision making and thorough review of issues.
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PROCEDURES FOR THE DETERMINATION OF ELIGIBILITY
FOR APPOINTMENT OF RESPONDENT PARENT COUNSEL (RPC) IN DEPENDENCY
AND NEGLECT PROCEEDINGS ON THE BASIS OF INDIGENCE
Indigency Determination
Persons requesting appointment of RPC in dependency and neglect proceedings to be paid by the
state on the basis of indigence must complete, or have completed on their behalf, application form
JDF208 (Application for Public Defender, Court-Appointed Counsel or Guardian ad litem) signed
under oath, before such an appointment may be considered by the court.
Procedures for the Determination of Indigency
1. Completion of Form JDF208 by Applicant. Persons applying for state-paid respondent parent
representation under this CJD 16-02 must complete, or have completed on their behalf, the
Application for Public Defender, Court-Appointed Counsel or Guardian ad litem, form JDF208,
and submit it to the court.
2. Review of Financial Information by Court Personnel. Court personnel shall review the
applicant’s information on form JDF208 to determine whether or not the applicant is indigent on
the basis of three factors:
a) Income1
b) Liquid assets2
c) Expenses3
Criteria for Indigency
An applicant qualifies on the basis of indigence if his or her financial circumstances meet either set of
criteria described below.
1. Income is at or below guidelines / Liquid assets equal $0 to $1,500


If the applicant’s income is at or below the income eligibility guidelines and he or she has liquid
assets of $1,500 or less, as determined on form JDF208, the applicant is indigent and eligible for
representation under this CJD 16-02 at state expense.

1

Income is gross income from all members of the household who contribute monetarily to the common support of the
household. Income categories include: wages, including tips, salaries, commissions, payments received as an
independent contractor for labor or services, bonuses, dividends, severance pay, pensions, retirement benefits, royalties,
interest/investment earnings, trust income, annuities, capital gains, Social Security Disability (SSD), Social Security
Supplemental Income (SSI), Workers’ Compensation Benefits, Unemployment Benefits, and alimony. NOTE: Income
from roommates should not be considered if such income is not commingled in accounts or otherwise combined with the
applicant’s income in a fashion which would allow the applicant proprietary rights to the roommate’s income.
Gross income shall not include income from TANF payments, food stamps, subsidized housing assistance,
veterans benefits earned from a disability, child support payments or other assistance programs.
2

Liquid assets include cash on hand or in accounts, stocks bonds, certificates of deposit, equity, and personal
property or investments which could readily be converted into cash without jeopardizing the applicant’s ability to
maintain home and employment.
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3

Expenses for nonessential items such as cable television, club memberships, entertainment, dining out, alcohol,
cigarettes, etc., shall not be included. Allowable expense categories are listed on form JDF208.

2. Income is up to 25% above guidelines / Liquid assets equal $0 to $1,500 / Monthly expenses
equal or exceed monthly income
 If the applicant’s income is up to 25% above the income eligibility guidelines; the applicant has
assets of $1,500 or less; and the applicant’s monthly expenses equal or exceed monthly income,
as determined on form JDF208, the applicant is indigent and eligible for representation under
this CJD 16-02 at state expense.
In cases where the criteria above are not met but extraordinary circumstances exist, the court
may find the applicant indigent. In such cases, the court shall enter a written order setting
forth the reasons for the finding of indigence.

INCOME ELIGIBILITY GUIDELINES (Amended January 2016)
Family
Size
1
2
3
4
5
6
7
8

Monthly
Income*
$1,238
$1,669
$2,100
$2,531
$2,963
$3,394
$3,826
$4,259

Monthly Income
plus 25%
$1,547
$2,086
$2,625
$3,164
$3,703
$4,242
$4,783
$5,324

Yearly
Income*
$14,850
$20,025
$25,200
$30,375
$35,550
$40,725
$45,913
$51,113

Yearly Income
plus 25%
$18,563
$25,031
$31,500
$37,969
$44,438
$50,906
$57,391
$63,891

* 125% of poverty level as determined by the Department of Health and Human Services
For family units with more than eight members, add $347 per month to "monthly
income" or $4,160 per year to "yearly income" for each additional family member.
Source: FEDERAL REGISTER (81FR4036, 01/25/2016)
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